
 

   
NEW JERSEY PINELANDS COMMISSION MEETING AGENDA 

                                                     Friday, May 14, 2021 - 9:30 a.m.    
 Pinelands Commission YouTube link:  

https://www.youtube.com/channel/UCBgpC8sbR3Acrjo7ppxs3Uw 
To Provide Public Comment, Please Dial: 1-929-205-6099 Meeting ID: 833 5477 1666 

 
1. Call to Order 

 
 Open Public Meetings Act Statement  
 Roll Call  
 Pledge Allegiance to the Flag 

 
2. Adoption of Minutes  

 
 April 9, 2021  
 

3.  Committee Chairs' and Executive Director's Reports  
 

4.  Matters for Commission Consideration Where the Record is Closed 
 

A. Permitting Matters 
 

 Office of Administrative Law  
 
 None 

 
 Review of Local Approval  

 
 None 

 
 Public Development Projects and Waivers of Strict Compliance 

 
Resolution Approving With Conditions (2) Applications for Public Development: 
 Application No. 1986-0944.007 - Town of Hammonton 

Demolition of a 3,000 square foot abandoned industrial building, 50 years old or 
older  

https://www.youtube.com/channel/UCBgpC8sbR3Acrjo7ppxs3Uw
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Town of Hammonton 
 

 Application No. 2006-0160.003 – New Jersey Department of Military &    
Veterans Affairs 
Construction of a 37,325 square foot New Jersey National Guard Readiness 
building at Joint Base McGuire-Dix-Lakehurst 
Jackson Township 

                
           B.      Planning Matters 
 

 Municipal Master Plans and Ordinances  
 
 None 

 
 Other Resolutions 

 
 None 

 
 CMP Amendments  

 
 None 

 
  5.  Public Comment on Public Development Applications and Waivers of Strict Compliance Where   the 
Record is Not Closed.  

  
A. Public Development Projects 

 
 Application No. 2013-0010.002 – NJ Division of Property Management and Construction 

Construction of two building additions, totaling 1,457 square feet, to an existing New 
Jersey Forest Fire Service Headquarters 

      Hamilton Township 
 
 Application No. 2018-0186.002 – Medford Township 

Two lot subdivision and no further development 
Medford Township 

 
B. Waivers of Strict Compliance 

 
 None 

 
  6.   Master Plans and Ordinances Not Requiring Commission Action 
 

 Egg Harbor Township Ordinance 11-2021 
 Weymouth Township Ordinance 573-2021 
 Hamilton Township Ordinance 1945-2021 

 
  7.  General Public Comment 
 
  8.  Resolution to Retire into Closed Session (if needed) – Personnel, Litigation and Acquisition                                
Matters (The Commission reserves the right to reconvene into public session to take action on closed session 
items.)   
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 9.  Adjournment 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
To ensure adequate time for all members of the public to comment, we will respectfully limit comments to three 
minutes.  Questions raised during this period may not be responded to at this time but where feasible, will be 
followed up by the Commission and its staff. 
 
 
Pinelands Commission and Committee meeting agendas are posted on the Commission’s Website and can be 
viewed at www.nj.gov/pinelands/  for more information on agenda details, e-mail the Public Programs Office  at 
Info@pinelands.nj.gov. 

Upcoming Meetings 
     

Wed., May 19, 2021     Pinelands Climate Committee Meeting (9:30 a.m.) 
Fri., May 28, 2021        Policy & Implementation Committee Meeting (9:30 a.m.) 
Fri., June 11, 2021  Pinelands Commission Meeting (9:30 a.m.) 

  
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 
 
 
 
 
 
 
 
 
 

 
   
 
 
 
 
 
 
 

Office Closures 
 

      Mon., May 31, 2021        Memorial Day 
 

http://www.nj.gov/pinelands/
mailto:info@njpines.state.nj.us
mailto:Info@pinelands.nj.gov
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PINELANDS COMMISSION MEETING 
 

MINUTES 
         April 9, 2021 

 
The April 9, 2021 Pinelands Commission meeting was conducted remotely.  All 
participants were present via Zoom conference and the meeting was livestreamed through 
YouTube: https://www.youtube.com/watch?v=uxqUMhLYy4o 
 
Commissioners Participating in the Meeting  
 
Alan W. Avery Jr., Daniel Christy, Shannon Higginbotham, Jerome H. Irick, Jane 
Jannarone, Ed Lloyd, Mark Lohbauer, William Pikolycky and Chairman Richard Prickett. 
Also participating were Executive Director Nancy Wittenberg and Deputy Attorney 
General (DAG) Kristina Miles and Governor’s Authorities Unit representative Rudy 
Rodas. 
 
Commissioners Absent 
 
Jordan P. Howell, Gary Quinn and D’Arcy Rohan Green. 
 
Call to Order 
 
Chairman Prickett called the meeting to order at 9:33 a.m.   
 
Executive Director Wittenberg called the roll and announced the presence of a quorum.   
 
The Commission pledged allegiance to the Flag. 
 
DAG Miles read the Open Public Meetings Act Statement (OPMA). 
 
Minutes 
 
Chairman Prickett presented the open and closed session minutes from the Commission’s 
March 12, 2021 meeting. Commissioner Lloyd moved the adoption of the minutes. 
Commissioner Lohbauer seconded the motion.  
 

https://www.youtube.com/watch?v=uxqUMhLYy4o
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The minutes from the March 12, 2021 Commission meeting were adopted by a vote of 8 to 
0.    
 
Commissioner Christy joined the meeting at 9:40 a.m. 
 
Public Development Projects and Other Permit Matters 

Chairman Prickett presented a resolution recommending approval for stormwater 
management improvements within the Route 30 right-of-way in Winslow Township.  
 
Commissioner Pikolycky made a motion Approving With Conditions an Application for 
Public Development (Application Number 2019-0142.001) (See Resolution # PC4-21-11).  
Commissioner Lohbauer seconded the motion. 
 
Director Charles Horner said this application is for two stormwater modifications along the 
White Horse Pike. 
 
Commissioner Lohbauer noted that retention basins are not proposed as part of this 
application but rather a series of underground pipes. 
 
Chairman Prickett asked if the volume of surface water would stay the same. 
 
Director Horner said the wetlands protection standards outlined in the Comprehensive 
Management Plan (CMP) do not permit an increase in rate or volume of discharge in the 
Pinelands Area.  
 
Ernest Deman of the Regulatory Programs Office further explained where the surface water 
would discharge. 
  
Chairman Prickett asked if any preventive measures were in place to capture petrol. 
 
Director Horner said no preventative measures are proposed as part of this application. He 
noted the CMP requires certain actions when a surface area is deemed to be a high 
pollutant loading area. 
 
The Commission adopted the resolution by a vote of 9 to 0. 
 
Planning Matters 
 
Chairman Prickett presented a resolution for a Barnegat Township Ordinance. 
 
Commissioner Avery made a motion Issuing an Order to Certify Ordinance 2021-4, 
Amending Chapter 55 (Land Use) of the Code of Barnegat Township. Commissioner 
Jannarone seconded the motion. 
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Susan R. Grogan, Director of Planning, said the Executive Director’s report was revised 
after the Policy and Implementation Committee meeting to indicate the broader impacts of 
the Ordinance.  A map was displayed to show the Commercial Neighborhood zone both 
east (Pinelands National Reserve) and west (inside the Pinelands Area) of the Garden State 
Parkway. She said the township has added standards for Assisted Living facilities since the 
CMP defines them as a residential use. The township has established permitted densities, 
use of Pinelands Development Credits (PDCs) and bonus density. The Township’s goal is 
to encourage and attract the development of hotels and motels within 1,000 feet of either 
side of the Parkway. She added that the ordinance is consistent with the CMP. 
 
Commissioner Lloyd said originally he had concerns that the Ordinance was spot zoning 
and he said he raised the issue at the P&I Committee meeting. He thanked Director Grogan 
for the additional information that shows the Township’s intent. 
 
Commissioner Irick raised concerns that the CMP does not have limitations regarding 
height and density. He said he thinks the CMP should be revised to address both. He added 
that he will most likely abstain from the vote on the Barnegat ordinance. 
 
Commissioner Lohbauer said the Commission received public comment related to concerns 
that new development would create flooding in the residential development in which they 
reside. Commissioner Lohbauer said it’s premature for that comment considering there is 
no development application. 
 
Commission staff members confirmed that at this time no development is be proposed and 
this is for an ordinance approval only. Additionally, all stormwater management rules 
would apply. 
 
Commissioner Lloyd said he shared Commissioner Irick’s concern, and he said the 
Commission should consider addressing the matter. Commissioner Lohbauer agreed, and 
Chairman Prickett suggested the issue could be discussed at a future P&I Committee 
meeting. 
 
Chairman Prickett said staff should encourage water and energy conservation measures 
whenever possible because with the increase in density, there is an increased stress on our 
natural resources. 
 
The Commission adopted the resolution by a vote of 8 to 0. Commissioner Irick abstained 
from the vote. 
 
Committee Reports 
 
Chairman Prickett provided an update of the March 26, 2021 P&I Committee meeting: 
 
The Committee adopted the minutes of the February 26, 2021 meeting. 
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The Committee reviewed Barnegat Township Ordinance 2021-4 but made no 
recommendation to the Commission, pending receipt of additional information from the 
Township on the applicability of the ordinance. 
 
The Committee received a presentation on the proposed 2021 round of land acquisition 
using the Pinelands Conservation Fund. The new round focuses on grassland habitat and 
carbon sequestration. The Committee endorsed the schedule and the matrix to be used for 
evaluating project applications.   
 
The Committee reviewed the latest updates to the draft CMP stormwater management 
amendments. These amendments will next be provided to the Governor’s Office for 
review. 
 
The Committee continued its discussion of application exemptions.  
 
Commissioner Lohbauer said the Land Use, Climate Impacts and Sustainability (LUCIS) 
Committee met on March 17, 2021. Due to the lack of a quorum, the Committee could not 
adopt its minutes from the previous meeting. 

Staff provided an update on the proposed new round of Pinelands Conservation Fund land 
acquisition. 
  
Two speakers delivered presentations on forestry management issues. 
 
Lastly, the Committee discussed the possibility of changing its name. 
 
Commissioner Avery said staff is working on scheduling a pre-audit meeting with the State 
Auditor. 
 
Executive Director’s Report 
 
ED Wittenberg confirmed that the Fiscal Year 2020 Audit will begin soon. She also said 
that she has spoken to the New Jersey Department of Environmental Protection (NJDEP) 
about the process to schedule a meeting with the Acting Commissioner. She also 
mentioned that she spoke with the NJDEP about Horizontal Directional Drilling (HDD). 
She said the NJDEP is in the very early stages of drafting rules, noting that the Department 
does not currently have any regulations regarding HDD. In talking to the Department, she 
learned that they requested guidance from the State Science Advisory Board. Lastly, she 
said the hiring memo to the Governor’s Authorities Unit is almost complete. 
 
Chuck Horner, Director of Regulatory Programs, provided information on the following 
regulatory matters: 
 
 A Certificate of Filing was issued for the development of 55 single-family 

dwellings in Hamilton Township. The entire parcel is 436 acres but the 



PC2-28 
 

development envelope will be about 60 acres; many acres will be deed-restricted 
because of the Commission’s clustering rules. 

 Staff will be participating in an upcoming trial regarding the establishment of a 
commercial development that occurred without application to the Commission or 
the Township. The violator cleared approximately six acres, which included some 
wetlands and wetland buffers in Galloway Township.  

 Staff held a conference call with an applicant to discuss a prior subdivision approval 
dating back to the early 2000’s. The New Jersey Municipal Land Use Law (MLUL) 
offers limited protection for zoning changes, after which projects must adhere to 
current zoning. 

 At the beginning of March, staff sent a letter to Pemberton Township that outlines 
the application requirements regarding sewering two existing schools. The schools 
are located in a Rural Development Area. In order for the sewer line to reach the 
school, it would traverse through the Agricultural Production Area. Sewer is only 
permitted in the Rural Development and Agricultural Production Areas if it is 
demonstrated that there is a public health problem.   

 
Director Grogan provided an update on the following Planning matters: 
 The Septic Pilot Program will soon be accepting applications for new technologies. 

Staff began the process by sending a notice to the Office of Administrative Law, 
that notice will be published in the New Jersey Register on May 3. The Pilot 
program can accept up to five new technologies. 

 A recent press release from the Board of Public Utilities announced that it had 
received 410 applications for Round Two of its Community Solar Pilot Program. 
Approximately seven to 10 of those applications are in the Pinelands Area. 

 Atlantic County recently submitted a copy of recorded deed restriction.  The County 
was required to acquire and preserve a total of 356 acres as part of the Secondary 
Impacts agreement associated with the construction of Interchange 44 on the 
Garden State Parkway. The County only has 14 more acres to acquire. 

 
Commissioner Avery asked if there were height requirements designated by the CMP.  He 
also wanted affirmation from staff that each management area has an assigned or associated 
density. 
 
Director Grogan said there is a 35-foot height limit in all Pinelands Management Areas, 
except Regional Growth Areas and Pinelands Towns. She also said that each management 
area has an assigned density. 
 
Stacey Roth, Chief of Legal and Legislative Affairs, said Commissioners must file their 
Financial Disclosure Statements (FDS) by May 15, 2021. 
 
Paul Leakan, Communications Officer, said he shared the final 40th Anniversary CMP post 
this morning, and it highlights the benefits of Pinelands preservation and regional planning.  
He said that since launching the anniversary celebration on January 14th, the Commission 
has shared 125 CMP-related posts on 60 consecutive workdays, along with 463 photos and 
26 videos. He said that based on the response from the public, the Commission’s efforts 
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have greatly heightened awareness of the history, purpose and successful implementation 
of the CMP, along with showcasing the work of the Commission and its staff. 
 
Commissioner Jannarone left the Zoom meeting. 

Public Comment on Public Development Applications and Items where the record is open 

Chairman Prickett read the list of Public Development Applications.  No one provided 
comment on the applications.  
 
Ordinances Not Requiring Commission Action 
 
Chairman Prickett read the list of ordinances not requiring Commission action.  
 

 Barnegat Township Ordinance 2021-6 
 Eagleswood Township Ordinance 2021-01 
 Manchester Township Ordinances 21-08 & 21-09 

 
No questions were raised. 
 
General Public Comment 

Agnes Marsala of Chesterfield Township asked if Commissioners had determined why they 
were not informed about the Inadvertent Returns (IRs) in a timely manner.  She said three 
more IRs recently occurred along the Southern Reliability Link (SRL) pipeline route 
outside of the Pinelands Area. She said the Commission should craft its own policies 
regarding HDD and not wait for the NJDEP. 
 
Rhyan Grech of the Pinelands Preservation Alliance (PPA) provided information about 
recent IR’s that occurred outside of the Pinelands during the week of March 15th. She said 
New Jersey State agencies have failed to protect the Pinelands, and the land, water and 
health of New Jersey residents. She said thus far there has been no accountability from 
New Jersey Natural Gas (NJNG) or its contractors. She asked Commissioners to urge the 
NJDEP to halt construction of the SRL pipeline and let the courts decide. 
 
Chairman Prickett said he hopes the public is commenting about the SRL pipeline at other 
state agency meetings, not just Commission meetings. He said the members of the P&I 
Committee have been discussing issues raised by the public. He said protection of the water 
in the Pinelands remains a priority and any proposed HDD in the Pinelands will need to 
meet the water quality standards in the CMP. 
 
Commissioner Christy said he doesn’t agree with comments that the ED withheld 
information.  He said it makes the ED sound negligent. He said the appropriate action was 
taken at the time of the IRs. 
 
Patricia Caruso of Upper Freehold Township spoke about the endless hours she has spent 
fighting the SRL to protect the water and the environment in her community.  She also 
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asked Commissioners to reach out to NJDEP to halt construction and let the courts decide 
the outcome of the pipeline. 
 
Other 
 
Commissioner Lohbauer said he would like to have an expanded discussion at the P&I 
Committee about HDD in the Pinelands. He said he doesn’t think the Commission needs to 
wait for NJDEP to draft rules.   
 
Commissioner Lloyd said the Commission needs to make HDD a priority but 
acknowledged that the P&I Committee agendas are full with other important matters. He 
said HDD should definitely be discussed with the Acting NJDEP Commissioner. He said 
the Commission should not wait for the next application proposing HDD to create 
regulations. 
 
Commissioner Avery said he agreed with Commissioner Lloyd that the topic of HDD 
should be on the agenda for when Commissioners meet with the Acting NJDEP 
Commissioner. He said the NJDEP has an interest in HDD as it is common practice used to 
install a multitude of utility lines. He said as the process unfolds, the Commission needs to 
hear from other stakeholders. He said the Executive Director’s Recommendation Report for 
the SRL pipeline application took into account IRs and a process was in place should they 
occur.  
 
Chairman Prickett said he would welcome other stakeholders as the HDD process unfolds. 
He said he is interested in minimizing any negative effects the construction method would 
have on Pinelands water and habitat. 
 
Commissioner Irick said HDD is not the state of the art process that it is portrayed to be.  
He said there are many issues with the method. He suggested working quickly to come up 
with policies and procedures regarding HDD and, in the meantime, declaring a moratorium 
on all HDD in the Pinelands. 
 
Ms. Roth said a moratorium is a significant action and would require further exploration, 
and the Commission would need to include potential parameters for instances where HDD 
may be necessary. Currently, the CMP allows for certain exempt activities to occur without 
application to the Commission, as outlined in the 4.1 section of the plan. Without rule 
making, the Commission cannot change those rules. 
 
Chairman Prickett asked if applicants proposing exempt activities still have to adhere to the 
environmental standards of the CMP. 
 
Ms. Roth said CMP environmental and land use standards still apply. 
 
DAG Miles said she would have to do some research to determine if the Commission has 
the ability to impose a moratorium. Notice to the regulatory community, including potential 
applicants would need to be considered. She said she would need to know if this is 
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something the Commission as a whole wants to pursue and what the potential parameters 
would be. She asked, for example, if the moratorium would include all trenching 
construction techniques or just HDD. 
 
Commissioner Lloyd requested that staff inform Commissioners of future projects 
proposing HDD. He said the state has used moratoria in the past but said he feels the 
Commission should focus on expedited rule making. 
 
Commissioner Lohbauer said that while the Commission works to change the rules, a 
moratorium should be put in place to allow Commissioners to take action on proposed 
exempt activities under 7:50-4.1(a) 5 & 6 that involve use of HDD, rather than letting staff 
review them. 
 
Ms. Roth said there is a possibility that the Commission can do an emergency rule. 
She said notice must be provided to the public and the process occurs parallel with the 
actual rule making. 
 
Director Grogan said emergency rule making is an option. However, certain steps and 
requirements must be met, including signoff from the Governor’s office on a statement of 
imminent peril. 
 
Chairman Prickett said the discussion on this matter would continue at the next Policy and 
Implementation Committee meeting on April 30. He asked if the Commission could be 
provided with legal advice regarding a moratorium on application of the exemptions in 
7:50-4.1(a) 5 & 6 to projects proposing HDD. 
 
DAG Miles said she would look into the Commission’s authority to impose a temporary 
moratorium on linear development where HDD is proposed until the Commission 
undertakes formal rule making. 
 
Adjournment 
 
Commissioner Avery moved to adjourn the meeting. Commissioner Lohbauer seconded the 
motion.  The Commission agreed to adjourn at 11:46 a.m.    
 
Certified as true and correct: 

 
_________________________________   Date: May 3, 2021 
Jessica Noble, Executive Assistant  



Record of Commission Votes 
 AYE NAY NP A/R*  AYE NAY NP A/R*  AYE NAY NP A/R* 

Avery X    Irick X    Pikolycky X    
Christy X    Jannarone X    Quinn   X  
Higginbotham X    Lloyd X    Rohan Green   X  
Howell   X  Lohbauer X    Prickett X    
       *A = Abstained / R = Recused 

 
Adopted at a meeting of the Pinelands Commission Date:  April 9, 2021   

 
   

Nancy Wittenberg   
Executive Director   

 
 

 
RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION  

 
NO. PC4-21- 11   

 
TITLE:  Approving With Conditions an Application for Public Development (Application Number 

2019-0142.001) 
 

Commissioner   Pikolycky  moves and Commissioner   Lohbauer  
seconds the motion that: 

 
WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and 
the recommendation of the Executive Director that the following application for Public Development be 
approved with conditions: 
 

2019-0142.001 
Applicant: New Jersey Department of Transportation 
Municipality: Winslow Township 
Management Area: Pinelands Village 
Date of Report:  March 19, 2021 
Proposed Development: Stormwater management improvements within the U.S. Route 30 

right-of-way in Winslow Township. 
 

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive 
Director’s recommendation has been received for this application; and 
 
WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for the 
proposed development; and 
 
WHEREAS, the Pinelands Commission hereby determines that the proposed public development 
conforms to the standards for approving an application for public development set forth in N.J.A.C. 
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and 
 
WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes 
of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
effective upon such approval. 
 
NOW, THEREFORE BE IT RESOLVED that Application Number 2019-0142.001 for public 
development is hereby approved subject to the conditions recommended by the Executive Director. 
 



 

 

       March 19, 2021 

 

Brenna Fairfax (via email) 

New Jersey Department of Transportation 

P.O. Box 600 

Trenton, NJ 08625 

 

 Re: Application # 2019-0142.001 

  U.S. Route 30 

  Winslow Township 

 

Dear Ms. Fairfax: 

 

The Commission staff has completed its review of this application for stormwater management 

improvements within the U.S. Route 30 right-of-way in Winslow Township. Enclosed is a copy of a 

Public Development Application Report. On behalf of the Commission’s Executive Director, I am 

recommending that the Pinelands Commission approve the application with conditions at its April 9, 

2021 meeting. 

 

Any interested party may appeal this recommendation in accordance with the appeal procedure attached 

to this document. If no appeal is received, the Pinelands Commission may either approve the 

recommendation of the Executive Director or refer the application to the New Jersey Office of 

Administrative Law for a hearing. 

 

Prior to any development, the applicant shall obtain any other necessary permits and approvals. 

 

 Sincerely, 

 

 

 

 Charles M. Horner, P.P. 

 Director of Regulatory Programs 

 

Enc: Appeal Procedure 

 

c: Secretary, Winslow Township Planning Board (via email) 

 Winslow Township Construction Code Official (via email) 

 Winslow Township Environmental Commission (via email) 

 Secretary, Camden County Planning Board (via email) 

  

 



 

 

 

 



 

 

PUBLIC DEVELOPMENT APPLICATION REPORT 

 

       March 19, 2021 

 

Brenna Fairfax (via email) 

New Jersey Department of Transportation 

P.O. Box 600 

Trenton, NJ 08625 

 

Application No.: 2019-0142.001 

   U.S. Route 30 

   Winslow Township 

 

This application proposes stormwater management improvements within the U.S. Route 30 right-of-way 

in Winslow Township. The proposed improvements will be located within a 400 linear foot section of 

the U.S. Route 30 right-of-way near its intersection with Spring Road and within a 1,400 linear foot 

section of the U.S. Route 30 right-of-way near its intersection with East Fleming Pike.   

 

This application proposes the installation of a total of 2,911 linear feet of stormwater drainage pipe and 

27 stormwater inlets within the two sections of the U.S. Route 30 right-of-way. The proposed 

stormwater drainage pipe and 27 stormwater inlets will be installed within the paved cartway.   

 

The applicant indicates that the stormwater drainage improvements have been designed to alleviate 

persistent roadway flooding and will improve highway safety. 

 

STANDARDS 

 

The Commission staff has reviewed the proposed development for consistency with all standards of the 

Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are 

relevant to this application:   

 

Land Use (N.J.A.C. 7:50-5.27(a)) 

 

The proposed development is located in the Pinelands Village of Elm. The proposed development is a 

permitted land use in a Pinelands Village. 

 

Wetlands Standards (N.J.A.C. 7:50-6.7) 

 

Each of the two sections of the U.S. Route 30 right-of-way proposed for stormwater management 

improvements have existing stormwater drainage systems. These existing systems were installed prior to 

the 1981 effective date of the Commission’s regulations. Both existing systems currently discharge 
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stormwater runoff from the roadway directly to wetlands. To alleviate roadway flooding, the proposed 

stormwater management systems will tie into and extend the existing stormwater systems. To 

demonstrate that the proposed stormwater improvements will not result in a significant adverse impact 

to those wetlands, the applicant has designed the proposed stormwater improvements to ensure that there 

will be no increase in the volume and rate of stormwater runoff discharging to wetlands after the 

development than occurred prior to the proposed development. 

 

PUBLIC COMMENT 
 

The applicant has provided the requisite public notice. Newspaper public notice was completed on 

February 2, 2021. The application was designated as complete on the Commission’s website on 

February 24, 2021. The Commission’s public comment period closed on March 12, 2021. No public 

comment was submitted to the Commission regarding this application. 

 

CONDITIONS 

 

1. Except as modified by the below conditions, the proposed development shall adhere to 

the plan, consisting of five sheets, prepared by WSP USA Solutions, Inc. and dated as 

follows: 

 

Sheets 1 & 2 - undated 

Sheets 3 & 4 - September 24, 2020 

Sheet 5 - September 23, 2020 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 

licensed facility. 

3. Prior to any development, the applicant shall obtain any other necessary permits and 

approvals. 

CONCLUSION 

 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 

recommended that the Pinelands Commission APPROVE the proposed development subject to the 

above conditions. 

 



 

 

PINELANDS COMMISSION 

APPEAL PROCEDURE 
 

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the 

right to appeal any determination made the by Executive Director to the Commission in accordance with 

N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to 

require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone 

meeting the definition of an interested party will be transmitted to the New Jersey Office of 

Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and 

received by the Commission’s office no later than 5:00 PM on April 5, 2021 and include the following 

information: 

 

1. the name and address of the person requesting the appeal; 

 

2. the application number; 

 

3. the date on which the determination to be appealed was made; 

 

4. a brief statement of the basis for the appeal; and 

 

5. a certificate of service (a notarized statement) indicating that service of the notice has 

been made, by certified mail, on the clerk of the county, municipal planning board and 

environmental commission with jurisdiction over the property which is subject of this 

decision. 

 

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the 

procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the 

Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office 

of Administrative Law.  The time, date and location of such hearing shall be designated by the Office of 

Administrative Law. 

 



 

 

RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 
 

NO. PC4-21-  12  
 

 
TITLE: Issuing an Order to Certify Ordinance 2021-4, Amending Chapter 55 (Land Use) of the Code of 

Barnegat Township 
 
 

Commissioner   Avery  moves and Commissioner   Jannarone  
seconds the motion that: 
 

WHEREAS, on April 8, 1983, the Pinelands Commission fully certified the Master Plan and Land Use 
Ordinances of Barnegat Township; and 
 
WHEREAS, Resolution #PC4-83-29 of the Pinelands Commission specified that any amendment to the 
Township’s certified Master Plan and codified Land Use Ordinances be submitted to the Executive 
Director in accordance with N.J.A.C. 7:50-3.45 (Submission and Review of Amendments to Certified 
Master Plans and Land Use Ordinances) of the Comprehensive Management Plan to determine if said 
amendment raises a substantial issue with respect to conformance with the Pinelands Comprehensive 
Management Plan; and 
 
WHEREAS, Resolution #PC4-83-29 further specified that any such amendment shall only become 
effective as provided in N.J.A.C. 7:50-3.45 of the Comprehensive Management Plan; and 
 
WHEREAS, on February 2, 2021, Barnegat Township adopted Ordinance 2021-4, amending Chapter 
55, Land Use, of the Code of Barnegat Township by, among other things, revising conditionally 
permitted uses and standards in the C-N (Neighborhood Commercial) Zone West of the Garden State 
Parkway; and 
 
WHEREAS, the Pinelands Commission received a certified copy of Ordinance 2021-4 on February 5, 
2021; and 
 
WHEREAS, by letter dated February 8, 2021, the Executive Director notified the Township that 
Ordinance 2021-4 would require formal review and approval by the Pinelands Commission; and 
 
WHEREAS, a public hearing to receive testimony on Ordinance 2021-4 was duly advertised, noticed 
and remotely held on March 3, 2021 at 9:30 a.m. with live broadcast on the Pinelands Commission’s 
public YouTube channel and opportunity for the public to call-in; and 
 
WHEREAS, the Executive Director has found that Ordinance 2021-4 is consistent with the standards 
and provisions of the Pinelands Comprehensive Management Plan; and 
 
WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance 
of an order to certify that Ordinance 2021-4, amending Chapter 55, Land Use, of the Code of Barnegat 
Township, is in conformance with the Pinelands Comprehensive Management Plan; and 
 
WHEREAS, the Commission’s CMP Policy and Implementation Committee reviewed and discussed 
Ordinance 2021-4 and the Executive Director’s report at its March 26, 2021 meeting; and  
 
WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the 
Commission concerning Ordinance 2021-4 and has reviewed the Executive Director’s report; and 
 
WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and 
 
WHEREAS, pursuant to N.J.S.A. 13:18A-5h, no action authorized by the Commission shall have force 
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the 
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period the Governor shall approve same, in which case the action shall become 
effective upon such approval. 
 
  



 

Record of Commission Votes 
 AYE NAY NP A/R*  AYE NAY NP A/R*  AYE NAY NP A/R* 

Avery X    Irick    A Pikolycky X    
Christy X    Jannarone X    Quinn   X  
Higginbotham X    Lloyd X    Rohan Green   X  
Howell   X  Lohbauer X    Prickett X    

 *A = Abstained / R = Recused 

 
Adopted at a meeting of the Pinelands Commission Date:  April 9, 2021   

 
   

Nancy Wittenberg  Richard Prickett 
Executive Director  Chairman 
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NOW, THEREFORE BE IT RESOLVED that  
 
1. An Order is hereby issued to certify that Ordinance 2021-4, amending Chapter 55, Land Use, of 

the Code of Barnegat Township, is in conformance with the Pinelands Comprehensive 
Management Plan.  

 
2. Any additional amendments to Barnegat Township’s certified Master Plan and Land Use 

Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45 
to determine if said amendments raise a substantial issue with respect to the Comprehensive 
Management Plan. Any such amendment shall become effective only as provided in N.J.A.C. 
7:50-3.45.  

 



 

 
REPORT ON ORDINANCE 2021-4, AMENDING CHAPTER 55 (LAND USE) 

OF THE CODE OF BARNEGAT TOWNSHIP 
 

March 30, 2021 
 
 
Barnegat Township 
900 West Bay Avenue 
Barnegat, NJ 08005 
 
 

FINDINGS OF FACT 
 
I. Background 
 
The Township of Barnegat is located in southern Ocean County in the eastern portion of the Pinelands 
Area. Pinelands municipalities that border Barnegat Township include the Townships of Lacey, Ocean, 
Stafford and Little Egg Harbor in Ocean County, and the Townships of Bass River and Woodland in 
Burlington County. 
 
On April 8, 1983, the Pinelands Commission fully certified the Master Plan and codified Land Use 
Ordinances of Barnegat Township. 
 
On February 2, 2021, Barnegat Township adopted Ordinance 2021-4, amending Chapter 55 (Land Use) 
of the Code of Barnegat Township. Ordinance 2021-4 revises district regulations for the Township’s 
Neighborhood Commercial (C-N) zones both east and west of the Garden State Parkway. In the C-N 
Zone West of the Parkway, the ordinance adds hotels, motels, reception and banquet halls as well as 
assisted living facilities, nursing and convalescent homes and long-term care facilities as conditionally 
permitted uses. Within the Pinelands Area portion of the Township, the ordinance limits these uses to 
the C-N Zone located within the Township’s Regional Growth Area. For assisted living facilities within 
the C-N Zone, the ordinance establishes a base density of 8 units per acre, a bonus density of 12 units 
per acre through the use of Pinelands Development Credits, and a maximum bonus density of 20 units 
per acre. 
 
The Pinelands Commission received a certified copy of Ordinance 2021-4 on February 5, 2021. By 
letter dated February 8, 2021, the Executive Director notified the Township that Ordinance 2021-4 
would require formal review and approval by the Pinelands Commission.  
 
 
  



2 
 

II. Master Plans and Land Use Ordinances 
 
The following ordinance has been submitted to the Pinelands Commission for certification: 

 
* Ordinance 2021-4, amending Chapter 55 (Land Use) of the Code of Barnegat Township, 

introduced on January 1, 2021 and adopted on February 2, 2021.  
 
This ordinance has been reviewed to determine whether it conforms with the standards for certification 
of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50-3.39 of the Pinelands 
Comprehensive Management Plan (CMP). The findings from this review are presented below. The 
numbers used to designate the respective items correspond to the numbers used to identify the standards 
in N.J.A.C. 7:50-3.39. 
 
 
1. Natural Resource Inventory 

 
Not applicable. 
 
 

2. Required Provisions of Master Plans and Land Use Ordinances Relating to Development 
Standards 
 
Ordinance 2021-4 amends Chapter 55 (Land Use) of the Code of Barnegat Township by revising 
district regulations for the Township’s Neighborhood Commercial (C-N) zones both east and 
west of the Garden State Parkway. The C-N Zone West of the Parkway is located within the 
Pinelands Area, while the C-N Zone East of the Parkway is located outside of the state-
designated Pinelands Area but within the Pinelands National Reserve (PNR). In 2013, the 
Pinelands Commission certified the Township’s land development regulations and zoning plan 
for the PNR portion of the Township. 
 
Neighborhood Commercial Zone West of the Garden State Parkway 
Within the C-N West of the Parkway, the ordinance permits hotels and motels as well as assisted 
living facilities, nursing and convalescent homes and long-term care facilities as conditional 
uses. The ordinance also conditionally permits reception and banquet halls as accessory uses to a 
hotel. 
 
Prior to the adoption of Ordinance 2021-4, permitted uses in the C-N Zone West of the Parkway 
were limited to various retail and service uses, professional offices, self-storage facilities, 
churches, libraries, and other institutional uses. Mixed-use development, consisting of 
commercial uses and age-restricted apartments, are also permitted in certain portions of the C-N 
Zone, as are condominiums.  
 
According to the standards adopted by Ordinance 2021-4, the newly permitted conditional uses 
must be located within 1,000 feet of the Garden State Parkway. The Township’s certified zoning 
map includes three discrete C-N zones within the Pinelands Area. The condition requiring a 
1,000-foot proximity to the Parkway limits these uses to the C-N Zone located within the 
Township’s Regional Growth Area. The C-N Zone in the Regional Growth Area is located along 
West Bay Avenue, immediately to the north of Ocean Acres (see Exhibit #1). 
 



3 
 

Other standards adopted by Ordinance 2021-4 include a maximum permitted height of 60 feet for 
hotels and motels. Assisted living facilities, nursing and convalescent homes and long-term care 
facilities are required to have a minimum lot size of five acres and a maximum building height of 
50 feet. Ordinance 2021-4 also establishes a maximum building coverage limitation of 50% 
when an assisted living, nursing and convalescent home and long-term care facility is developed 
in association with a mixed-use commercial development. Maximum permitted building 
coverage decreases to 20% for “stand-alone” assisted living, nursing and convalescent home and 
long-term care facilities.  
 
With respect to assisted living facilities, which are defined by the CMP as residential uses, 
Ordinance 2021-4 establishes a maximum permitted density. The ordinance establishes a base 
density of 8 units per acre, a bonus density of up to 12 units per acre through the use of Pinelands 
Development Credits, and a maximum density of 20 units per acre. Consistent with the CMP, 
only the portion of a tract devoted to the assisted living facility is included in the calculation of 
density (N.J.A.C. 7:50-5.34(a)5). Long-term care beds within nursing and convalescent facilities 
are considered institutional uses under the CMP and are not counted towards the maximum 
density requirement nor are they required to use Pinelands Development Credits. Additionally, 
the ordinance adds the CMP definition of “assisted living facilities” as part of Chapter 55. 
 
There is only one parcel in the C-N Zone that could satisfy the new conditional use standards for 
assisted living facilities. The parcel is approximately 22.5 acres and is composed of six 
contiguous lots in common ownership (Block 92.112; Lots 42.05, 42.06, 42.07, 42.09, 42.10, 
42.11; see exhibit 1). Ordinance 2021-4 therefore creates the potential for approximately 450 
new assisted living units in the C-N Zone. The purchase of PDCs would be necessary for 90 of 
these potential units, or approximately 20% of the total units. These numbers presume the entire 
parcel is developed as an assisted living facility, an outcome that is unlikely given the mixture of 
commercial, residential and institutional uses envisioned under Ordinance 2021-4. 
 
It is worth noting that within Regional Growth Areas, the CMP provides that Pinelands 
municipalities may permit any use, with the exception of certain waste management facilities, 
provided residential density and opportunities for the use of Pinelands Development Credits are 
appropriately accommodated. The CMP also expressly authorizes assisted living facilities as a 
permitted use in Regional Growth Areas pursuant to N.J.A.C. 7:50-5.34, which sets forth 
specific standards for such uses. Among these standards is the establishment of a permitted 
residential density applicable to assisted living facilities. Ordinance 2021-4 satisfies this 
requirement by establishing a permitted density of 20 units per acre, which while quite a bit 
higher than the minimum required by the CMP for Barnegat’s Regional Growth Area, is 
nevertheless appropriate given the intensity of surrounding development, developability of 
vacant lands in the C-N Zone and availability of infrastructure. 
 
Neighborhood Commercial Zone East of the Garden State Parkway 
The C-N Zone East of the Parkway is located within a Regional Growth Area of the Pinelands 
National Reserve (PNR) (see exhibit 3). For the C-N Zone East of the Parkway, Ordinance 2021-
04 amends the conditional use standards for hotels and motels as well as for assisted living 
facilities, nursing and convalescent homes and long-term care facilities. These uses were 
conditionally permitted in the C-N Zone East of the Parkway prior to the adoption of this 
ordinance. For assisted living facilities, nursing and convalescent homes and long-term care 
facilities, the ordinance amends conditional use standards related to front yard setbacks, 
maximum building coverage requirements and parking standards. For hotels and motels, the 



4 
 

ordinance amends conditional use standards to require that these uses be located within 1,000 
feet of the Garden State Parkway. Staff has confirmed with the Township that multiple sites 
within the C-N Zone East of the Parkway could meet the ordinance standards for the 
development of these uses. 
 
The standards adopted by Ordinance 2021-4 for the conditional uses permitted in the C-N Zone 
are appropriate for a Regional Growth Area. In addition, the ordinance provides a new 
opportunity for assisted living facilities within Barnegat’s Regional Growth Area in a manner 
that achieves an appropriate balance between “base” units and those requiring the use of 
Pinelands Development Credits. Therefore, Ordinance 2021-4 is consistent with the land use and 
development standards of the Comprehensive Management Plan and this standard for 
certification is met. 
 
 

3. Requirement for Certificate of Filing and Content of Development Applications 
 
Not applicable. 
 
 

4. Requirement for Municipal Review and Action on All Development 
 
Not applicable. 
 

5. Review and Action on Forestry Applications 
 
Not applicable. 
 
 

6. Review of Local Permits 
 
Not applicable. 
 
 

7. Requirement for Capital Improvement Program 
 
Not applicable. 
 
 

8. Accommodation of Pinelands Development Credits 
 
The CMP permits assisted living facilities within Regional Growth Areas and specifies that such 
facilities may only exceed a density of eight units per acre through the use of Pinelands 
Development Credits (N.J.A.C. 7:50-5.34(a)2). Ordinance 2021-4 permits assisted living 
facilities in Barnegat Township’s C-N Zone as a conditional use. Such facilities will have a 
permitted base density of eight units per acre. This density may be increased to 12 units per acre 
through the use of PDCs. Ordinance 2021-4 also provides that once a density of 12 units per acre 
is achieved through the use of PDCs, assisted living facilities are eligible for additional bonus 
density without the use of PDCs. The ordinance establishes an overall maximum density for 
assisted living facilities of 20 units per acre.  



5 
 

 
The density structure adopted by Ordinance 2021-4 is appropriate for a Regional Growth Area 
and consistent with CMP standards for assisted living facilities. It should be noted that the CMP 
(N.J.A.C. 7:50-5.28(a)7i) expressly provides Pinelands municipalities with the ability to employ 
additional density bonus or incentive programs in their Regional Growth Areas, provided such 
programs do not interfere with or otherwise impair requirements for the use of PDCs. In this 
case, Ordinance 2021-4 appropriately provides for additional bonus density only after all 
required PDCs have been redeemed.  
 
This standard for certification is met. 
 
 

9. Referral of Development Applications to Environmental Commission 
 
Not applicable. 
 
 

10. General Conformance Requirements 
 
Ordinance 2021-4 is consistent with the standards and provisions of the Pinelands 
Comprehensive Management Plan.  
 
Therefore, this standard for certification is met. 
 
 

11. Conformance with Energy Conservation 
 
Not applicable. 
 
 

12. Conformance with the Federal Act 
 
Ordinance 2021-4 is consistent with the standards and provisions of the Pinelands 
Comprehensive Management Plan. No special issues exist relative to the Federal Act.  
 
Therefore, this standard for certification is met. 
 
 

13. Procedure to Resolve Intermunicipal Conflicts 
 
The Neighborhood Commercial (C-N) Zone does not border any neighboring municipalities of 
Barnegat Township. As such, no intermunicipal conflicts are expected. 
 
Therefore, this standard for certification is met. 
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PUBLIC HEARING 
 
A public hearing to receive testimony concerning Barnegat Township’s application for certification of 
Ordinance 2021-4 was duly advertised, noticed and held on March 3, 2021 at 9:30 a.m. Ms. Grogan 
conducted the hearing, which was held remotely and broadcasted live on the Pinelands Commission’s 
public YouTube channel. The public was provided the opportunity to call-in during the public hearing to 
provide testimony. The following oral testimony was provided: 
 

• Matthew R. von der Hayden, Township Administrator, Stafford Township, shared concerns 
about added stormwater from Barnegat Township flowing into Ocean Acres in Stafford 
Township. He said that new residential development in Barnegat Township along the border has 
been causing more stormwater to flow into Stafford’s stormwater system. He made specific 
reference to impacts along Compass Road and Swordfish Road. He said that the basin at the end 
of Neptune Drive is taking on more sediment and water, requiring additional maintenance on the 
system.  
 
(Please note that Mr. von der Hayden supplemented his oral testimony with written comments 
that are attached in Exhibit 2 of this report.) 
 

• Charles Cunliffe, a resident of Barnegat Township, shared concerns about the impact on open 
space at Cloverdale Park and Natural Trust Lands adjacent to the C-N Zone as well as the added 
impact of stormwater run-off that this zoning change could allow in the area in addition to 
existing projects and projects under construction. 

There being no further testimony, the hearing was concluded at 9:40 a.m. 
 
Written comments on Ordinance 2021-4 were accepted through March 8, 2021, and were submitted by 
the following parties:  
 

• Matthew R. von der Hayden, Township Administrator, Stafford Township 
• Charles O’Connell 
• Deborah Scott 
• Florence Bogaenko 
• Eileen Anglin 
• David Kruczek 
• Ron Naples 
• Betty Ann Bleakly 
• Christopher J. Dasti, Township Attorney, Barnegat Township 
• Andrew Gold, Legal Director, Pinelands Preservation Alliance 

All written comments received are included in Exhibit 2 of this report. 
 
 

EXECUTIVE DIRECTOR’S RESPONSE 
 
The comments received on Ordinance 2021-4 range from concerns with stormwater runoff, impacts on 
other residential and open space areas, overdevelopment, residential density, housing types and building 
standards applicable to the new conditional uses permitted in the C-N Zone.  
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Ordinance 2021-04 permits a variety of new conditional uses in Barnegat Township’s C-N Zone in the 
Pinelands Area, including hotels and assisted living facilities. Conditional use standards for these new 
uses limit them to areas within 1,000 feet of the Garden State Parkway in the Pinelands Regional 
Growth Area. In the Pinelands Area, this effectively limits the new uses to a single 22.5-acre parcel that 
is adjacent to the Garden State Parkway Exit 67. Across the Parkway in the Pinelands National Reserve, 
multiple sites in the C-N Zone could be developed in accordance with the revised conditional use 
standards. Ordinance 2021-04 does not expand the C-N Zone, nor does it expand the boundaries of the 
Township’s Regional Growth Area.  
 
The CMP provides that Regional Growth Areas are areas of existing growth that can accommodate 
regional growth influences while protecting the essential character and environment of the Pinelands. As 
noted above, the uses permitted by this ordinance are consistent with what the CMP allows in a Regional 
Growth Area. Barnegat Township has incorporated the CMP’s minimum environmental standards into 
its land development ordinance, including those related to stormwater management, and they are 
applicable to any development that is proposed within the C-N Zone. These existing provisions, together 
with the conditional use standards adopted by Ordinance 2021-4, will allow for development appropriate 
for a Regional Growth Area while protecting the essential character and environment of the Pinelands. It 
is worth noting that 77% of Barnegat Township’s Pinelands Area is designated as either Preservation 
Area District or Forest Area, the most conservation-oriented Pinelands management areas. Only 23% of 
the Township’s Pinelands Area is designated as a Regional Growth Area and slated for development. To 
date, nearly 9,000 acres in the Township’s Pinelands Area have been permanently preserved.  
 
Regarding a concern over impacts to Cloverdale Farm County Park and a Natural Lands Trust property 
(Lin Lee Preserve), these lands are located outside of Barnegat Township’s C-N Zone. Given both the 
limited area within the C-N Zone where the newly permitted uses could be developed and the CMP’s 
requirements for on-site retention of stormwater, development in general, and stormwater runoff in 
particular, is not expected to impact these or any other preserved lands. 
 
A suggestion was also made that hotels in the C-N Zone be limited to three stories in height. Ordinance 
2021-4 permits hotels of up to 60 feet in height. The CMP does not impose any height limitations on 
buildings in Regional Growth Areas (N.J.A.C. 7:50-5.4). Municipalities are provided flexibility to 
establish height limitations in Regional Growth Areas based on local knowledge of community 
preferences and context of the area. In this case, the Township has determined that a height of 60 feet for 
hotels and 50 feet for assisted living and nursing homes is appropriate in this small portion of the C-N 
Zone.  
 
Finally, the comments received from the Pinelands Preservation Alliance ask that the following two 
issues be addressed by the Executive Director: (1) Ordinance 2021-4 permits a density of over eight 
units per acre without the use of PDCs; and (2) Ordinance 2021-4 does not provide opportunities for the 
use of PDCs in association with single-family detached dwellings. 
 
With respect to the issue of residential density, the only residential use permitted by Ordinance 2021-4 is 
assisted living facilities. Specific standards for such facilities are set forth at N.J.A.C. 7:50-5.34, 
including a requirement that PDC use be accommodated when permitted density exceeds eight units per 
acre. Ordinance 2021-4 complies with this requirement by permitting a base density of eight units per 
acre and requiring the use of PDCs to increase that density to 12 units per acre. In addition, Ordinance 
2021-4 contains conditional use standards that effectively restrict the development of assisted living 
facilities to one parcel in the Township’s Regional Growth Area, in close proximity to an existing 



8 
 

Garden State Parkway interchange and other development. This will serve as a limitation on the number 
of potential assisted living facility units that can ultimately be developed. 
 
With respect to the use of PDCs in association with single-family detached dwellings, the CMP does not 
require that each and every Regional Growth Area zoning district accommodate PDC use or a particular 
type of housing unit. Rather, N.J.A.C. 7:50-5.28(a)3 requires that municipalities accommodate PDC use 
in a manner that assures a “reasonable proportion of the density increase” permits the development of 
single family detached dwellings. Barnegat Township’s certified zoning plan for its Regional Growth 
Area meets this standard. This zoning plan permits single-family detached dwellings in a number of 
Regional Growth Area zoning districts, as well as the Shoreline Sand and Gravel and Compass Point 
Redevelopment Areas, and provides ample opportunities for the use of PDCs in association with these 
units. Large planned adult communities consisting entirely of single-family detached dwellings have 
been developed in Barnegat’s Regional Growth Area. Development of such homes continues in the 
Ocean Acres portion of the municipality, where an opportunity to build on lots of a certain size is 
permitted through the use of PDCs. The Township has elected to permit a wider variety of housing types 
in its C-N Zone, including apartments as part of mixed-use developments, condominiums and, through 
Ordinance 2021-4, assisted living facilities. The use of PDCs is required for all of these residential uses, 
which satisfies the requirements of N.J.A.C. 7:50-5.28(a)3. 
 

CONCLUSION 
 
Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 2021-4, 
amending Chapter 55 (Land Use) of the Code of Barnegat Township, complies with the Comprehensive 
Management Plan standards for the certification of municipal master plans and land use ordinances. 
Accordingly, the Executive Director recommends that the Commission issue an order to certify 
Ordinance 2021-4 of Barnegat Township.  
 
SRG/DBL/CBA 
Attachments 
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